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Access to Information in Africa Project: 

South African Results 

 

 

These are the summary results of a comprehensive research study of over 200 
pages undertaken by the Open Democracy Advice Centre, in collaboration with the 
World Resources Institute and funded by the International Development Research 
Centre, which sought to analyse the access-to-information regime in South Africa. 
We believed that access to information should not be narrowly conceived by thinking 
of it exclusively in the light of the Promotion of Access to Information Act 2 of 
2000 (PAIA), which is South Africa’s  ATI-specific law. Instead, we hoped to 
demonstrate that it could be understood in its broadest sense as the right to know, 
with creative measures being devised for encouraging citizens to make stronger use 
of all provisions around information sharing. 

Thus the key justification for the research was the need to enhance access to 
information in South Africa, a need which calls for the subject to be re-examined in 
fresh ways; specifically, this involved looking at access to information outside the 
context of the PAIA only and considering it in relation to sectoral rights. 

 

 

The methods used to explore our research topic were jointly decided upon at a 
collaborative methods meeting held in Accra, Ghana on 16-18 March 2011. A 
methods packet was designed to ensure that researchers across Ghana, South 
Africa and Uganda employed a consistent methodology. We observed our research 
across four environmental agencies for the assessment: 

Environmental Affairs Water Affairs Mineral Resources Human Settlements 
 

 

 

 

 

 

 

 
 

 

The research is qualitative and based on a variety of research methods, including 
desktop research, interviews and surveys. Twelve core research investigations were 
conducted. 

Purpose of study 

Methodology 



 3 

 

 

 

 

 

Access to information in South Africa is well-articulated in legislation and entrenched 
constitutionally as a right in the Bill of Rights. That right is given effect in PAIA, a law 
that on the face of it is highly progressive and supportive of transparent governance. 
Others laws like the Protected Disclosures Act and the Promotion of Administrative 
Justice Act further strengthen the legislative system that was designed to promote 
constitutionalism  and  a  ‘culture  of  justification  in  government’. 

However, poor implementation of laws creates significant problems. Certain of these 
issues could be alleviated by legislative intervention; but, crucially, the political will to 
make these changes appears to be absent. Indeed, there have been retrogressive 
developments  seeking  to  curb  the  country’s  strong  open-government laws, most 
notably the tabling of the Protection of Information Bill. Similarly, at the level of 
implementation, public officials seem resistant to the notion of openness and prefer 
to apply legislative texts in a strict – and ultimately restrictive – fashion. This is 
exemplified by the over-use of exemption sections, the abuse of extension periods 
and the excessively litigious approach adopted in some matters.  

While the judiciary has offered guidance seeking to ensure that officials follow the 
spirit as much as the letter of the law, legislative and judicial interventions on their 
own will not suffice. It has been proposed that establishing an Information 
Commissioner’s  Office  would  be  a  key  intervention  for  fortifying  South  Africa’s  
beleaguered ATI project. 

 Section 32 of the Constitution 
 The Promotion of Access to Information Act 
 The Protected Disclosures Act 
 The Promotion of Administrative Justice Act 
 Broad judicial interpretation of laws 
 Protection of State Information Bill 
 Poor implementation of laws 
 Restrictive interpretation of laws by officials 
 No Information Commission 

 

 

A significant number of laws are in place to govern the environmental sector, but the 
existence of PAIA means that there has not been a perceived need by drafters to 
include ATI provisions in those laws. While sectoral laws could theoretically be used 
to advance access to information aims – given that most of the comprehensive 
environmental laws in Africa include at least some access to information provisions – 
it is rather the case in South Africa that most natural resource laws, such as those 

Key Results 
 

General Enabling Environment 

Sectoral Transparency Laws 
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pertaining to oil or minerals, do not only not give added access to information, but 
they actually sometimes impose instead restrictions on access to information.  

We therefore went about assessing just how much, or how little, different natural 
resources advanced access to information. While around 30 different laws were 
comprehensively examined, we will showcase below only the four laws for each 
sector that were eventually used to study implementation, namely: National 
Environmental Management Act (Environment); the Water Services Act (Water 
Affairs); the Housing Act (Human Settlements) and the Mineral and Petroleum 
Resources Act (Minerals). 

ATI Issue 
    

Government duty to collect information N Y Y Y 

Government duty to keep records (e.g., 
registers) N Y Y N 

Government duty to make information 
available to public Y Y Y Y 

Company obligation to keep records Y Y N N 

Company obligation to make information 
public Y Y Y Y 

Confidentiality clauses Y N N Y 

Established a crime and sanction for 
releasing confidential information Y N N N 

Established a crime and sanction for NOT 
releasing information that is public N Y N N 

 

 

 
Institutional Implementation of Transparency Laws 
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Over the years, assessments of institutional preparedness have been conducted for 
a number of South African governmental entities. The PAIA law was used to assess 
institutional readiness because the intention was to see how closely the institutional 
element corresponded the implementation of the law itself. Some subjective 
assessments attained from conducting the research were included. 

PAIA requests were sent to all four departments between 21 and 24 February 2012; 
follow-ups were then undertaken in early March, but only the Department of 
Environmental Affairs responded properly to the requests. It also asked for an 
extension and allowed access within the allotted timeframe to some of the records 
that were requested. However, the Department failed to deliver all the documents it 
had promised, and ignored subsequent attempts to gain access to the remainder of 
the documents. In the case of the Department of Water Affairs, it acknowledged 
receipt of the request but the process never evolved beyond that point. 

As a result, an alternative means of assessment had to be devised. Attempts were 
made to conduct interviews with departmental officials and other stakeholders who 
have liaised with the departments, and this was successfully undertaken with the 
departments of Mineral Resources as well as Water Affairs. A SAHRC audit 
conducted in 2012 of the Department of Human Settlements was also obtained. 

Institutional results have been colour-coded for ease of visual reference. Green 
represents the existence of good institutional elements; red, poor institutional 
elements; and yellow, adequate institutional elements. 
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Rating 3 6 6 21 10 6 8 60 

 

0 4 6 10 7 4 6 37 

 

0 5 6 13 5 5 4 38 

 

3 4 5 18 6 5 3 44 

 

0 5 5 13 3 5 7 38 
What is striking in the table above is that, while compliance varies across 
departments, it does not vary to the degree one might expect. For example, since 
Environmental Affairs was the only department to respond to the request submitted 



 6 

as part of this research (an index of superior PAIA implementation), it is reasonable 
to expect that it would have significantly greater implementation mechanisms in place 
than, say, Water Affairs – which failed to respond – or Mineral Resources, which 
neither responded to the request nor submitted a section 32 report on its statistics. In 
fact, the scores overall were relatively high inasmuch as they yielded a total average 
institutional compliance of 65%.  

65% average compliance 
ODAC had to conclude that indicators used in the research were not able to fully 
reflect all factors that influence institutional efficacy. These factors include: 

 staff turnover; 
 poorly updated information; 
 lack of political will; and, 
 varying compliance levels within departments. 

Perhaps the most crucial indicator of implementation is the capacity to respond to 
requests, yet it is in this area that the departments achieved the lowest ratings. 
Ideally, the internal mechanisms should have been the most highly rated category 
across departments, but the results demonstrated that they are not. It seems that 
investments into institutional infrastructure focus on cosmetic compliance indicators 
such as PAIA manuals, while areas requiring real technical- and resource-inputs are 
not prioritised.  

South  Africa’s  institutional framework is relatively well developed after ten years of 
PAIA. However, the collaboration between, and inter-operability of, systems is a 
source of concern, as well-functioning inter-operability would directly facilitate the 
creation of systems for automated proactive disclosure. 

Kwandile Kondlo has noted that methodologies such as the one used should reflect 
on  factors  like  “commitment,  clients  and  coalitions  of  support”.  In  some  respects  his  
observations are pertinent to the results of the present research as well – these do 
not provide enough insight into the political factors inhibiting access to information. 
What this study makes clear above all is that having institutional elements in place is 
a necessary, but not sufficient, condition for advancing implementation of ATI laws. 

 

 

This became the focus area of much of our research. In South Africa, proactive 
disclosure of information is realised largely by means of PAIA, which, in sections 14 
and 15, expresses it as a requirement for a PAIA manual. However, the relevant 
provisions constitute a minimum standard only, and at the most they provide only 
guidance rather any mechanisms for enforcement. The benefits of proactive 
disclosure are self-evident: it reduces the internal administrative burden; 
demonstrates commitment by public and private bodies to open access; and 
removes the requester from the bureaucratic problems associated with PAIA.  

Nonetheless, implementation of proactive disclosure is generally poor, with recent 
statistics showing that 58% of ANC-led provincial departments failed to make PAIA 

Proactive Disclosure 
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manuals publicly available as required by publishing these on their websites. As the 
Centre for Environmental Rights has noted: 

 

 

 

 

 

 

 

In view of the legislative framework discussed previously, a surprising amount of 
minerals information is proactively available. However, most of it is made available 
by  “other  means”,  and  because  this  includes  mechanisms  for  providing  information  
through non-governmental actors, the volume of information itself should not be seen 
as necessarily indicating openness. Much of the information was sourced through 
organisations lobbying for information to be released in support of social justice. In 
addition, corporate websites represent the best source of information on 
concessions, given that most corporations dealing with natural resources have 
publicised their concessions online (that being said, this research found that few of 
those corporations were South African-owned). 

To all appearances, South Africa performs strongly in terms of proactive disclosure, 
but this is belied by the inconsistency and inaccuracy of the information so provided. 
In fact, only one or two examples of each category – rather than the majority of such 
information types – are proactively released. Moreover, information may well be 
made proactively available but it is doubtful that it is accessible or as accessible as it 
could be. The method of choice for publicising information is to post it in the 
Government Gazette, but the reality is that the latter, an English-medium publication, 
is not readily accessible to the public in either physical or linguistic terms. The 
Department of Water Affairs stands out in this regard as an example of best 
practice in that it furnishes online tools that make proactively-disclosed information 
easy to find; more generally, the Department re-packages information in ways that 
are useful to the public. Overall, the guidelines provided by sections 14 and 15 of 
PAIA are weak, a situation indicating the need for the introduction of minimum 
standards to guide proactive disclosure. 

This baseline is a positive indication for future advocacy: poor implementation is 
largely associated with issues of political will, issues that are particularly difficult to 
address through advocacy (even though training and awareness-raising can play a 
constructive role). In terms of advocacy initiatives that may be pursued, focusing on 
proactive disclosure makes it possible to promote a method of information-access 
that reduces the administrative burden on the government as well as the extent to 
which citizen requesters are drawn into cumbersome bureaucratic processes. Such a 

focus is all the more viable in the 
light of the Open Government 
Partnership commitments tabled by 

South Africa and the renewed political interest in proactive release of environmental 

“[P]ublic  bodies  need  to  give  proper  consideration  to  (and  ask  for  public  input  
on) the significant expansion of records made available voluntarily through 
s.15 declarations, and through third parties like licence-holders or industry 
associations. [Amongst general benefits] it would also eliminate referrals of 
requests to private bodies back to public bodies, and attempts to avoid 
disclosure by citing an instruction from a public body not to disclose. Private 
bodies must give proper consideration to the significant expansion of records 
made  available  voluntarily,  particularly  licences”. 

 

Practice of Implementing the Laws 
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information. 

 

 

After doing extensive research into what constitutes the broader transparency 
environment in South Africa, we then moved to trying to determine whether or not 
sectoral transparency laws were in practice useful avenues for trying to access 
natural resource information. We did this through the utilization of the four sectoral 
laws examined above i.e. National Environmental Management Act (Environment); 
the Water Services Act (Water Affairs); the Housing Act (Human Settlements) and 
the Mineral and Petroleum Resources Act (Minerals). We were able to do this as, 
while PAIA gives effect to the constitutional right of access to information, section 6 
of it states: 

 

 

 

 

The law generally allows for reference to any other ATI provision that allows access 
“in  a  manner  which  …  is  not  materially  more  onerous”  than the mechanisms 
available under PAIA.  

However, the status of the NEMA access to information provisions is indicative of the 
status and utility of other sectoral laws. These provisions (sections 31 and 32) were 
the only ones expressly listed in the Schedule, but when PAIA came fully into effect 
the situation changed. Though they were listed in the Schedule as an interim 
provision, the implication of sections 5 and 6 is that access- to-information provisions 
should be maximised. The legislative intention clearly seems to have been that less 
onerous provisions should allow for access, though the NEMA provisions were 
regarded as transitory. However, the National Environmental Laws Amendment Act 
14 of 2009 expressly, through paragraph 14, deleted the access to information 
sections contained in NEMA in section 31. It is beyond doubt that those sections are 
inoperable, a point confirmed as well by other attorneys with which the researchers 
consulted. There was no other justification provided by the amendment except the 
belief that the promulgation of PAIA had made those access provisions redundant. 
The legislature seems to prioritise PAIA as the sole mechanism for gaining access to 
information in South Africa, even though there existed great potential for 
environmental sectoral provisions that would have been less onerous than the 
bureaucratic requirements of PAIA (outlined in detail earlier) under the former NEMA 
regime.  

As much as the preference for the use of PAIA is attributable to experience and the 
entrenchment  of  PAIA’s  institutional  mechanisms,  it  is  also  an  acknowledgement  that  
in any matter of conflict PAIA would ordinarily trump the contending law, and thus 
references to PAIA are required anyway (see Trustees for the Time being of the 
Biowatch Trust v Registrar Genetic Resources and Others [2005]). This means that 
any sectoral request should move as a matter of course through PAIA systems and 

“Nothing  in  this  Act  prevents  the  giving  of  access  to— 
a) A record of public body in terms of any legislation referred to in 

part 1 of the Schedule; or 
b) A record of a private body in terms of any legislation referred to 

in  Part  of  the  Schedule”. 
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draw  benefit  from  experienced  opinion  on  PAIA’s  overriding  provisions  in  each  
instance. This position seems confirmed by the practice. 

While the procedures for making a PAIA request are well established and 
comprehensive, the same is not true of the sectoral provisions. In South African law, 
procedures are ordinarily set out in regulations, but it would seem departments have 
found similar regulations unnecessary for the sectoral provisions, given that resort 
can be made to an ATI specific law. 

In this regard, it should be added that when access to information is granted outside 
the bounds of PAIA it is possible for the entity providing it to set conditions on how 
that information is used;1 by contrast, when a record is released under PAIA the use 
of the record cannot be prescribed, meaning that this conventional procedural route 
holds potentially greater opportunity for dissemination of the information.  

We turn now to the direct experience of asking for information. 

 

“The goal of this project was to act as an average citizen 
attempting to access specific information from the South African 
government. I believe most information is not accessible to 
average citizens after this project”. 

 

 - Citizen requester 

 
From the outset, the response rates to requests were very low. As an initial inhibitor, 
the contact details for officials were difficult to establish and – even after being 
confirmed – often incorrect (even when sourced from multiple points).  

Information sought was positively granted in 20% of cases; information sought from 
the Department of Land Affairs was partially granted in a communication follow-up 
but remains to be granted in full. When departments do respond, they grant 
information and the response takes place relatively quickly (for both grants it 
happened within 30 days); no express refusals were received. The same requester 
received both responses: the student requester.  

 

                                                        
1 Klaaren, p 37. 
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As stated earlier, the Department of Land Affairs granted the request for information 
but the information itself is still outstanding, meaning that the substance of the 
response cannot be assessed. However, the contents of the response from the 
Department of Mineral Resources are telling. A written response of roughly a page in 
length, it does not acknowledge the sectoral provision and, in reply to a request for 
community impact-studies, provides a list of references to online sources, with the 
official  noting:  “I am not aware of any published reports on the impact of mining on 
communities.”  Given  that  it  is  highly  unlikely  there  will  be  an  absence  of  such  studies,  
the reply suggests that the official has followed the well-worn practice of providing 
only information which is conveniently within reach without paying overmuch heed to 
the substance of what is requested. 

 

Responded
No response

Human response
No response



 11 

 

We turn now to the content of the refusals. The vast majority of refusals were 
deemed  refusals,  but  in  one  case  there  was  an  “unofficial”  refusal  by  the  Department  
of Water Affairs – a surprising incident in view of how well the Department fared on 
proactive disclosure. When the NGO requester contacted the Department by 
telephone and asked after water licences, an official replied that although the caller 
would have to consult with the provinces individually, it seemed a lost cause because 
the  information  was  unlikely  to  be  released,  given  that  “it  is  classified”.  This  is  a  
questionable assertion. Water licences are meant to be openly available, and what is 
more, the Department itself publishes water licences on its website. It is likely that 
this inconsistency of stance among different officials is the result of changes in the 
ATI context; in particular, the Protection of State Information Bill has brought about a 
renewed focus on national security and prioritisation of confidential information, with 
officials appearing to be increasingly nervous in determining where the boundaries lie 
lest these be overstepped. 

 

Success for a request seems to depend very much on which information officer a 
requester is fortunate (or unfortunate) enough to be in communication with, a 
situation indicating an uneven distribution of capacity among officials. 

Although sectoral requests are not met with fees and are answered quickly once 
responded to, the sectoral law itself is not mentioned. This, it is submitted, is 
because the institutions view the granting of ATI requests as essentially a form of 
proactive disclosure, an outlook suggested by the lack of requesting fees as well as 

Request 
granted 

25% 

Not 
granted/ig

nored 
75% 

Deemed
refusal
Other refusal
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the scantiness of the information provided. It would seem that, compared to the 
gravity of the PAIA request, sectoral requests are perceived as unserious and semi-
formal in nature, as not quite the real thing: as the response from Mineral Resources 
tellingly put it, if additional information were needed a formal request (undoubtedly a 
reference to the PAIA process) would have to be utilised instead. 

In the South African context, then, it is proactive disclosure – rather than the sectoral 
request – that appears to be the more effective alternative to a formal PAIA process.  

Should we use of sectoral laws? 

 First resort of officials is to PAIA, both in practice and by seeming judicial 
requirement (Biowatch) 

 There may be conditions imposed on use if not released under PAIA 
 Sectoral laws tend to be terra novu procedurally 
 There is a limited availability of redress opportunities 
 No fees seem to be required for any of the sectoral requests 

 

 

PAIA has well-established procedures for redress, although – as discussed in the 
evaluation of the law – there are significant shortcomings (such as the lack of an 
independent information commission). The submission of an internal appeal is fairly 
similar to the request procedure. A citizen making an internal appeal to a public body 
must complete what is known as a Form B, and is also required to submit the appeal 
within 60 days of the refusal (or the act against which one is appealing). The internal 
appeal  must  be  delivered  to  the  “relevant  authority”  as  described  in  terms  of  the  Act  – 
this is essentially the political head of the entity that made the original decision. A 
deemed refusal constitutes a refusal and can be appealed against, and as such the 
actions of the information officer are not required. The relevant authority then has 30 
days in which to convey its decision on the appeal to the requester. There is no 
additional cost to make an internal appeal, though if the decision to refuse is 
reversed one will be obliged to pay the relevant access fees. 

Because it is an internal review process, the likelihood of receiving an independent 
and impartial decision on review is not high. If internal remedies have been 
exhausted, the courts may be approached in terms of section 78 of the Act; in terms 
of an amendment made to it by a decision of the Constitutional Court, one has 180 
days in which to lodge this appeal. An application proceeding is required, with the 
relevant procedures being prescribed in the Rules of Procedure for Application to 
Court in terms of the Promotion of Access to Information Act 2 of 2000.2 Under these 
Rules of Procedure, the court of first instance became the Magistrates Court (if the 
presiding Magistrate is duly trained); previously, the court of first instance was the 
High Court, which greatly restricted access to recourse for the average citizen. 
Although technically-speaking the court a quo is  now  the  Magistrate’s  Court,  the  fact  
is that most such courts do not have the structures required to hear these matters; 
moreover, while there are no prescribed costs in terms of the law, for the average 
applicant the costs of seeking redress in court are prohibitive. 

                                                        
2 See http://www.pmg.org.za/node/14519. 

Redress in Transparency Laws 

http://www.pmg.org.za/node/14519
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Complaints about PAIA-related issues may be lodged with the SAHRC and the 
Public Protector, but not on the basis of a refusal alone. It would be necessary to 
show that the refusal amounted to a violation of fundamental rights or constituted a 
ground, such as maladministration, as each entity requires. 

So what of the redress procedures for the sectoral laws? 

 

No specific procedures are provided. 

However, section 82(1)(e) makes it an offence to fail or refuse to give information, or 
give false or misleading information, when required to give information in terms of 
this Act. While a reading of other provisions seems to indicate that the offence is for 
the public failing to provide information when tasked to do so by the state, the Act did 
not exclude state officials from liability under sector 82 – nor did it exclude the 
information provisions of section 76. The capacity for the public to use those 
offences against officials failing to provide information under section 76 would need 
to be the subject of a specific legal opinion. 

There  is  also  potential  ‘complaint’  redress  to  the  South  African  Human  Rights  
Commission or Public Protector. 

 

The NEMA: Coastal Management Act also fails to provide particular recourse for a 
requester. A requester with an information case complaint could direct it (as seen 
above) to the Public Protector or SAHRC. While the Provincial equivalent of a 
member of cabinet is obliged proactively to publish related information annually, 
formal accountability procedures are not included – though it does provide a 
complainant with additional grounds of complaint if no information can be sourced. 

 

It has an express provision for recourse arising directly from the Act. Section 96(1) 
states: “Any person whose rights or legitimate expectations have been materially or 
adversely affected or who is aggrieved by an administrative decision in terms of this 
Act may appeal in the prescribed manner to- 

The Director-General, if it is an administrative decision by a Regional Manager or an 
Officer; or The Minister, if it is an administrative decision by the Director-General or 
the designated agency”. 

No person may apply to the court for the review of an administrative decision 
contemplated in the section until that person has exhausted his or her remedies in 
terms of that section. Sections 6, 7(1) and 8 of the Promotion of Administrative 
Justice Act 2000 apply to any court proceedings contemplated in this section. 

As noted previously, REMDEC is used by the Department as a reference point for 
ATI issues and would conceivably be consulted on sectoral issues as well. 
Furthermore, recourse to the Public Protector and SAHRC would also be possible for 
relevant issues. 

 

The Housing Act also fails to provide particular recourse for a requester attempting to 
utilise sectoral laws. Again, forms of redress are available outside that Act by means 
of the Public Protector and SAHRC. However, if provincial and municipal entities of 
the Department of Land  Affairs  contravene  a  requester’s  right  of  access  in  terms  of  
section 6(1), section 6(5) implies that they will be held directly accountable by the 
Director-General. This means that a complaint regarding access to information 
arising from section 6 from the municipality or provincial entity could be directed 
straight to the office of the Director-General.  
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Chapter 5 of the Protection of Personal Information Bill has important implications for 
the future of access to information in South Africa. Section 39 of Chapter 5 states 
expressly that: 

“39. There is hereby established a juristic person to be known as the 
Information Regulator, which— 

a) has jurisdiction throughout the Republic; 
b) is independent and is subject only to the Constitution and to the law 

and must be impartial and perform its functions and exercise its 
powers without fear, favour or prejudice; 

c) must exercise its powers and perform its functions in accordance with 
this Act 

d) and the Promotion of Access to Information Act; and 
e) is accountable to the National Assembly [emphasis added]. 

Though this will clearly take some time to establish, it will provide a solution to the 
significant problems of redress and recourse highlighted by the research. 
Furthermore, it has implications for the efficacy of use of sectoral laws – the wording 
of the section directly implicates relief for requests made under PAIA, and not other 
forms of access to information requests. When this is read alongside the results 
detailed above (which show low levels of implemented recourse for sectoral laws), 
their value as an alternative avenue for access to information is greatly reduced. 

 

 

South   Africa’s   history   is   characterised   by   secrecy   and   an   oppressive   apartheid  
government. The transition to democracy brought with it a strong drive for 
progressive constitutional reform, and in many respects the country has led the way 
in advancing democracy in the region; but recent legislative and political actions by 
the government have shown a worrying trend towards promoting secrecy.  

Within this environment, what is the best way to prioritise access to information: Do 
sectoral laws perhaps present a good opportunity? Can we instead prioritise 
proactive release? Or are current PAIA avenues sufficient? Regardless of a relatively 
sound legislative foundation for access generally, the implementation of laws is the 
source of significant problems for access to information. As noted, some of them 
could be alleviated by legislative intervention, but the political will to make the 
necessary alterations does not seem to exist. 

In the environmental paradigm, other laws contribute to providing access to 
information. Nonetheless, even though numerous laws govern the environmental 
sector,  PAIA  has   been  accorded   centrality   as   the   country’s   dedicated,  ATI-specific 
law, with the ultimate result that the range of laws containing ATI provisions is a 
narrow one. While these sectoral laws undoubtedly can be used to forward access-
to-information aims, their consideration of access tends to be cursory. The research 
has been valuable, though, in at least outlining laws and procedures that provide 
additional avenues for access, but also through its confirmation of proactive 
disclosure as a viable alternative, or partner, to dedicated laws. 

In investigating the sectoral approaches, it was clear that positive responses from 
government tended to be a result of political will and proactive disclosure. Proactive 

Research Conclusions 
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disclosure is not as advanced in South Africa as it should be, and there is strong 
inconsistency and inaccuracy in the information provided. Nevertheless, proactive 
disclosure represents a key area for future advocacy intervention. 

Furthermore, weaknesses in the avenues for recourse (weaknesses evidenced by 
the low scores in terms of complaints-mechanism infrastructure) also make a case 
for advocacy that looks at advancing access to information outside of bureaucratic 
structures; at the same time, such advocacy should seek to enhance the 
implementation of laws. Open data as a means of proactive disclosure and access to 
information should move hand in hand. Proactively providing open data means that 
the ordinary citizen does not have to struggle to access everyday pieces of 
environmental information and can avoid a difficult and frustrating formal process; by 
the same token, improving implementation will provide an avenue for accessing more 
controversial and discrete forms of information. This is particularly relevant given that 
in the future the South African legal infrastructure is likely to see the creation of an 
Information Regulator to oversee ATI laws. 

 

 

   
 

Centre access to 
information 
advocacy on the 
promotion of 
proactive 
disclosure. 

Create minimum 
standards on 
proactive 
disclosure to assist 
government. 

Share information 
on the sectoral 
laws, and 
specifically the 
changes to NEMA. 

Use the Open 
Government 
Partnership as 
advocacy leverage. 

 

Next Steps 
 


